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COMMENTS

WGUL-FM, Inc., by its attorneys, hereby submits its Comments in the above-

captioned proceeding in response to the Public Notice, DA 02-899, released April 19,

2002.

This proceeding was initiated by a Petition for rulemaking filed October 7, 1998

by USA Digital Radio, Inc. ("USADR"). The Notice of Proposed Rule Making was

released November I, 1999 ("Notice").

In the Notice, the Commission stated its intention "to act expeditiously when the

time is ripe." illotice at para 2.) As was observed, in band on channel (IBOC)

proponents believed and asserted that digital IBOC systems would provide FM quality

sound on AM channels, with possibly greater coverage and enhanced auxiliary capacity.

illotice at para 7.)
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There is no question that the AM band, and AM broadcasters, are sorely in need

of relief. AM stereo, despite all its prior hype, failed to produce the desired results.

Additionally, of course, its introduction was delayed interminably by the FCC's steadfast

refusal to mandate a standard for the service, leaving that to the fragmented industry.

The AM expanded band, another attempt to afford some AM relief, failed to attract the

desired migration. Adoption of an IBOC digital standard may be the last opportunity to

afford any relief to the beleaguered broadcasters who still have faith in AM stations as a

music source.

WGUL-FM, Inc. is the licensee of a number of stations, both AM and FM, in

Florida. It has long been a supporter ofIBOC, and has even offered its Station WGUL

AM as a test site at its own expense. However, WGUL-FM, Inc. fears that the future of

IBOC digital is now being controlled by those who have no desire to see the AM band

(and particularly smaller stations) succeed.

Attached is a copy of a letter sent by the Chairman and CEO of WGUL-FM, Inc.

to Chairman Powell, ironically, the day before release of the Public Notice inviting these

comments. It is desired that this letter be made an official part of the record of this

proceeding.

If the Commission truly intends to act expeditiously, the time is now ripe. The

USADR petition was filed nearly four (4) years ago. It took over a year for the

Commission to issue its Notice. Now, two and a half (2 \1,) years later, the FCC is

seeking comments on the iBquity tests. WGUL-FM, Inc. does commend the

Commission for its prompt release of the Public Notice soliciting comments after the
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filing of the iBiquity test results and the NRSC report. It is now time to adopt IBOC

standards.

Respectfully submitted,

WGUL-FM, INC.

By:L ;f4~
FKoemer

I ts Attorney
:"/'

June 13, 2002

Koerner & Olender, P.e.
5809 Nicholson Lane
Suite 124
North Bethesda, MD 20852
(301) 468-3336

26216 Cm>1MENTS.06lJ02
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April 18, 2002

The Honorable Mldlilll k. ~wetJ, en.lrman
Federal Communications Commission
Wl5hington, DC Z0554

Oeer Sir:

The disclosure this week by the National RadIo Systems Committee and IBlqulty that
AM rad:o stations WIll not have nlghttlme r80C conSisteney I•• heresy which FeC
must not let sand. It has been this writers opinion for some time IBlqully has been
diSingenuous In Its efforts and dlldosures relating to AM redlo In-band digital
broadC8!lt1ng.

At NAI5 conventIons for vears the only IBlqUlty demonstrations for AM under Its
systam were from digital tapIS fed through an IBlqulty licensed exciter; not very
mudl of iI rullXlmple. lIlst year IBlqulty promised a r_1 world "eld test .t NAB,
Las Vegas only to regrettably Inform thOM whO arrived !l: the test vehlde the UlS
lIegls AM rldlo station which was to tnt over the Ilr hid changed its format and the
test was Cilncated. Bob Str\lbl., I81qulty CEO, has been reaularly evlllve on the AM
In-b.ncl on-d'lanntl developments, In a personal meeting 2. yellrs IgO, he suddenly
hid I meeting to mend when Questions became targad.

Our AM radio stltlon, WGUl AM, IS onl of only a handful of SUQ;lsiful AM music
statlons In the USA. IBOC wilt brtng sizzle to the band Ind gllle local Independent
broadcasters, the owners of mlny AM stltlon., • rellson for business optimism. We
had discussions WIth Lucent's USOC; diVision pnor to IBilIUlty tlIklng them over, WGUL
AM offered, at Its own expense, to be e tlrst commerdll test of :.utent·, then
~mpCtltlve II50C technology. Two of their experts vt$lted Tampa Bav to reYlew how
we should proceed shortly before L.ucent's Icqulsidon, IBIQulty, soon after, informed
WGUl test stations had already been selea:ld.
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It shOUld be troubling to ell broadcllten of good flith ttl. tBlqulty Is guided by
America's largest broldent',.., some of whom think It I*fMily appropriate to own
~enue Ihares of 9SCM. In marUtlllke Slresota-Bradentoft, "'orldl, lII'ld whose bulk
of ownership come from fM lt8tIons Ind 50 kilowatt AM's. IBIQulty Is In fM
concentrated company It Its core with no reallncentJve to pull AM stations Into partty
with PM's.

From our 4 yelrs of trying to understand AM in-bind clllItal broadcestlnll, there Is
molt compelling 4I\Ildente that on I SCIIIe of magnitude Its Improvement to AM
stations far exceeds that of fM. I81aulty hilS no Incentive to focus on AM. That they
Ire In I posttlon to gUide lBOC development, Ind With FCC assent, charae royalty fees
too, should coneem III free mal'ket Ic:lVOClte!. It II hoped rex: In Its wISdom Will see
much of IBlqulty far what It I.... not i1 triln!iJ'arent Industry serving teehnlCllI force, but
a radio robber baron which Is onlv letf Interllttcl.

As tt1e problem II understood, which Ra. R magazine celled. "dellth ~.f1. for AM,
IBOC's nIght-time predIcament In the eves of this proponent Is In 8dJ'c~ chlnne!
one prlnclpally caused In the 81 yeer olel protK1:fon IfI'orded the 45 d.ar-channel
Class 1A Bnd 18 statlOl'lS to IUICIJ.cendes. ThIs prote<:tlon was quite appropriate
over the vears accepting the ·whlte space" tI'IIOrv at FCC"I tecl'lnlc:aJ staf'l', whlc:tlln
this wr1ters opinion Is Wortd Class and far under-used to solve the min.,. current
concerns you face, partiCularlv thIs one.

The I)ubllc poliey and nlUanal secur1ty Issues Of the dur-channel stllttons, which
olonelred our Industry, are no lonoer applicable. There IS now a compendium of
cllvel'SltY Ind VOlall In American redlO making the adjacent Channel protections matter
moot. Protecting dear-chanMI lItIIt\onl al far .w-v IS thousenda or millS, ovar lind
and .., must be set aside to solve the AM J80C ntght-tlme "death knell." Thev will
not be hlrme(! and the hundreds of AM broldCHters, many of whom are
dlsenfrlnchlled for a myriad of !"MIOnS, WOUld be brougnt blck Into today'. lopsided
radio broadcast Industry,

YOur personal help IS crIt1C11 In this mlttlr Ind you will be thanked In ,wil)'S which will
mike the entire CommiSSIon proud.

VfllY tnJly youn,
C - '0~wLJ,~(.~

Cerl 1. Marc:ocd
Chalrmln Il ceo,
The Gull AM-I'M Group
WGUL FM, lNC:., Ueensee

CC: The Honarlble Mle:tI.e1 !llllnlklli, eongre" of the United Stlltes
Harry Jltsell, BroadCllStfng and Clble


